
Indemnification 

1. Concessionaire shall indemnify, defend and hold harmless the Authority, its directors, 
officers, employees and agents, from all liabilities, obligations, damages, penalties, claims, 
costs, charges and expenses (including reasonable attorney’s fees), of whatsoever kind and 
nature for injury, including personal injury or death of any person or persons, and for loss or 
damage to any property, including the property of the Concessionaire and the Authority, 
occurring in connection with, or in any way arising out of the use, occupancy and 
performance of the work and/or any acts in connection with activities to be performed under 
this contract, unless the loss or damage is due to the sole negligence of the Authority.  
Nothing in the preceding sentence shall be deemed to relieve Concessionaire from ultimate 
liability for any obligation of Concessionaire under this Contract. 

  
2. Concessionaire shall indemnify, defend and hold harmless the Authority, its directors, 

officers, employees and agents, against any and all claims, liabilities, losses, demands, 
damages, penalties, costs, charges, remedial costs, environmental claims, fees or other 
expenses including attorneys’ fees, related to, arising from or attributable to any effluent or 
other hazardous waste, residue, contaminated soil or other similar material discharged from, 
removed from, or introduced on, about or under the job site; provided, however, that the 
foregoing indemnity does not apply to loss or damage due to preexisting conditions, whether 
known or unknown.   

 
3. If any action or proceeding relating to the indemnification required is brought against the 

Authority, then upon written notice from the Authority to the  Concessionaire, the  
Concessionaire shall, at the Concessionaire’s expense, resist or defend such action or 
proceeding by counsel approved by the Authority in writing, such approval not to be 
unreasonably withheld, but no approval of counsel shall be required where the cause of 
action is resisted or defended by counsel of any insurance carrier obligated to resist or defend 
the same.  The Authority reserves the right to use its own counsel under this indemnity at 
Concessionaire’s sole cost and expense. 

 

Concessionaire understands and agrees that it is Concessionaire’s responsibility to provide 
indemnification to the Authority pursuant to this Section.   The provision of insurance, while 
anticipated to provide a funding source for this indemnification, is in addition to any 
indemnification requirements and the failure of Concessionaire’s insurance to fully fund any 
indemnification shall not relieve the Concessionaire of any obligation assumed under this 
indemnification. 


